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EICHARD LONGMORE, Esq 

COUNTY CLERK, 



COUNTY OP HERTFOHD. 



Sir, — ^The recent Trial of Bonus v. 
Caetke, brought down by Writ of 
Justides, at the Sheriffs Court at Hert- 
ford, and tried before you in September 
last, has given rise to numerous specula- 
tions respecting the nature and origin 
of this Writ ; and the novelty occa- 
sioned thereby may be easily accounted 
, inasmuch as it is, I believe, the 






VI DEDICATION. 

first in the County of Hertford which 
has ever come to Issue — Trial and 
finalJudgment. 

At the desire therefore of many re- 
spectable individuals, the following 
pages have been published, and the 
request has been complied with, more 
with a view to elucidate the more cer- 
tain and easy method of trying Issues 
of a local nature than of encouraging 
the more heavy Proceedings in the 
Courts above, where causes are not of 
suflScient import to carry them thither. 

It has been said, and I believe with 
much truth, that had a certain learned 
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noble lord consulted the ancient origin 
of this Writ, there would be no neces- 
sity for the establishment of new local 
Courts, when in fact, there were exist- 
ing Statutes which gave jurisdiction to 
the SherifFby Justides, to hold Pleas to 
any amount, as will be seen by a review 
of the subsequent pages. 

To add, therefore, to the dignity of 
this Court, (or rather to its power), 
it has only to be made one of Record, 
(which it is not at present) , and he will 
efiect every end contemplated by the 
New Bill. 

For the Dedication to you, Sir, I feel 
not apologize, inasmuch as 
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where the pubUc good is contemplated, 
a public man requires none ; the office 
of County Clerk admits this liberty, 
and particularly where a practice so 
useful is unknown to numerousbranches 
of the legal Profession. 

The following narrative may perhaps 
be found too much curtailed ; but one 
object alone has the author in view, 
viz : to render the Practice concise and 
useful, and that at a small price, every 
person who may hereafter have occa- 
sion to use this Court, may be enabled 
to obtain it. 



With these brief remarks, I submit 
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the following pages for perusal, and 
subscribe myself, 



Sir, 
With much respect, 

Your very 
Obedient, humble Servant. 

J. B. 



Inner Temple Lane, 
October, 1831. 
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AN EPITOME 



PRACTICE AND ORIGIN OP THE 
SHERIFF'S COURT. 



S^rit of g)U0ttcte0. 



The County Court ia one incident to tlie 
jurisdiction of the Sheriff. It ia not a Court 
of Record ; but may hold Pleas of debt or 
damages above 405. by virtue of a Special 
Writ of JuBticies. 

This Writ empowers the Sheriif for the 
sake of diapateb, to hold Pleas of many real 
actions, and of all personal actions to any 
AMOUNT, that he may do the same justice in 



la 



his County Court a3 might otherwise be had 
at Westminster, 3 Blac. Com. But by pl^nt 
in Replevin, the County Court may hold 
Pleas to any amount without a Justicies, 
2 Inst. 139, 312. Personal actions are such 
whereby a man clidms a debt or personal 
duty, or damages in lieu thereof; and like- 
wise whereby a man claims satisfaction in 
damages for some injury done to his person 
or property. Of the former native are all 
actions upon debt, bill of exchange, note of 
hand or other promises. Of the latter, all 
actions for trespass, nuisance, aasault, de- 
famatory words, and the like. 

By this mode of proceeding, debts above 
40s. and damages above that sum for per- 
sonal wrongs, which may not be considered 
of sufficient consequence to become the 
subject of a Trial at the Courts above or at 
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the assizes, may, at a fourth part of the usual 
expeuce, be speedily recovered, particularly 
during the long vacation of the superior 
Courts, which often occasions great incon- 
venience and loss to the Suitors. 



The Freeholders of the County are the 
real Judges of this Court, and the Sheriff 
t-he ministerial officer. The great conflux 
of Freeholders, which are supposed always 
to attend at the County Court (which 
Spelman calls, forum ptebite Jusiitiis et ike- 
atrum comitivce potestatis) is the reason 
why all Acts of Parliament at the end of 
every session were wont to be there pub- 
lished by the Sheriff; why all outlawries of 
absconding offenders are there proclaimed ; 
and why all popular elections which the 
Freeholders are to make, as formerly of 
Sheriffs and Conservators of the peace, and 
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still of Coroners^ Verderors, and Knights of 
the shire^ must ever be made in pkno com- 
itatu, or in full County Court. 

By the Statute 2, Edward VI, c. 25, no 
County Court shall be adjourned longer than 
for one month, consisting of twenty-eight 
days ; and this was also the ancient usage, 
as appears from the laws of King Edward 
the elder. In those times, the County Court 
was one of great dignity and splendor; 
the Bishop and the Earldorman (or Earl) 
with the principal men of the shire^ sitting 
therein to administer justice, both in lay and 
ecclesiastical Causes. 




COSTS of Proceeding by Justicies, as 
allowed in the Case of Bonus v. 
Carter, tried at Hertford, on the 
1st of Septemher last. 

£ s. d. 
Letter before Action ----036j, 

Instructions to sue -----034 

Attending to bespeak Jueticies - 3 4 
Paid for same ------0 10 6 

Attending County Clerks Office 

filing Writ ------ 3 4 

Smunions and entering pliunt - 3 
Service Zd. per mile to the Defen- 
dant's place of residence - - 3 

CoUET OF July 6th. 

Searching for appearance - - - 1 8 

Paid Search- ------ 6 

Instructions for Declaration - - 3 4 

Drawing same {Qd. folio) - - - 6 

Fair Copy to file ----- 4 



Carried forward - 
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£ s. 



Brought forward - - 
Close Copy for Defendant's Attor- 

tomey -------04 

Notice Declaration and to plead 

at the next Court --.-02 
Sendee thereof (3d. per mile) - 2 
Ride to plead - 1 



County Cocet, Acigcst 4th, 

Searching for and demanding plea 4 4 
Defendant having pleaded the 

General Issue, Drawing Issue, 

folio 15 .-076 

Ingros sing two fair Copies thereof, 

one to file and another to deliver 

to Defendant's Attorney - - 6 
Warrant and Docket ----020 
Notice of trial Copy and service 

for the next Court - - - - 2 6 
Service thereof on Defendant 

(M. per mile) 2 6 

Venire fa^^iaa and fee ----050 



Carried forward - 
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£ s. d. 
Brought forward - 
Paid Return thereto - - - - 2 6 
Subpcena and fee -----040 

Three fair Copies 3 

Service thereof {3d. per mile 

BIX miles) --.---016 
Paid conduct money to each Wit- 
ness Is. ------- 3 

County Court, Sbptembek 1st. 

Instructions for Brief .---068 

Drawing and fair Copy same, two 
Brief sheets 10 

Notice to produce and two fair 

Copies - 5 

Attending trial and pleading 

Cause - - 13 4 

Iftke Solicitor conies from a dis- 
tance in the County, he will be 
allowed reasonable travelling 
expences. 

Paid Witness for his time and 

trouble ------- 5 

Carried forward - - £ 
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£ s. d. 
Brought forward - 
Pjdd swearing two Witnesses - 2 
Swearing Jury ------040 

Under-Sheriff hearing Cause - 13 4 
Recording Verdict -----010 

Paid Jury 12 

Paid OfiEicer summoning same - 8 
Paid r^resfament for Witnesses 7 
BiU Costs and Copy - - - - 3 
Notice of Taxing Copyand service 2 6 
Rule for Judgment - - - - 1 

Paid filing 6 

Attending to tax -----068 
Paid County Clerk for his Allo- 
catur 050 

Postages and parcels actually out 
of pocket 116 



COSTS of a Replevin Damage-feasant. 

£ s. d. 

Attending the party applying for 
a Replevin, taking an account of 
the cattle impounded and of 
their Value, and enquiring as to 
the sufficiency of the persons 
offered as Sureities - - - 6 8 

If the County Clerk be not satis- 
fied as to their siifBciency, the 
party is entitled to a reasonable 
Charge for any trouble he may 
take in assuring him of their 
responsibility. 

Drawing and engrossing Bond 
from the Principal and two 
Sureties {in a penalty equal at 
least to the Value of the cattle 
distrained) as a security to the 
Sheriff and all parties concerned 6 8 

Paid for Stamp and Paper - - 2 6 



Carried forward - 
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£ 8. d 

Brought forward - 

Attending Plaintiff and two Sure- 
ties and seeing the Bond pro- 
perly executed -----034 

Replevin^ CopyandFee (including 
entering Plaint and filing Bond 
and Affidavit of Value) - - - 11 8 

Paid postage letter to County 
Clerk^ to enter Plaint^ and paid 
Fee to file Replevin Bond - - 11 

Summons thereon -----050 

Paid Bailiff serving Replevin on 
the person in possession of the 
Cattle^ and Summons on the 
Defendant {6d. per mile) six 
miles 030 
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The pledges taken by the Sheriff, when 
the distresss is not for rent, are according 
to the Statute of Weatm. 2, and may 
be by Bond, and that too of the Plaintiff 
himself only, for one is enough if respon- 
sible, though the Statute uses the word 
pledges; but when the distress is far rent, 
there must be two Sureties by Bond. Gilb. 
DUt. 68. 

If two pledges are taken, and they after- 
wards become impoverished or die, or be 
outlawed, &c. the Sheriff will be excused, if 
they were sufBcient at the first, Dalt 434 ; 
but not if less than two are taken. 
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COSTS of a Replevin for Rent. 

The following charges may be added to 

the above — 

£ 8. d. 

Attending an appraiser^ and in- 
structing hun where to attend 
and appraise the goods^ and 
afterwards taking down the par- 
ticulars of his valuation - - 6 8 

Drawing and engrossing Affidavit 

of the value of the goods - - 5 
Paid Oath 1 

Paid appraiser for his trouble 
(Is.) in the pound for the first 
c£100, and 6d. in the pound 
above that sum - - • - - 



N. B. In Replevin for Renty a Bond must 
always be taken from the Principal and two 
Sureties in double the value of the goods 



ascertained by Affidavit, pursuant to 1 1 
Geo. II. e. 19 s. 23, and if the Inventory, 
which must be copied in the Bond, be of any 
length, an additional 4d, per folio may be 
c harged 

The Plaint ehould be against the BaililT 
who made the distress, and the person from 
whom he received authority to levy. 



A Replevin is served by shewing the ori- 
ginal or a true Copy to the person in posses- 
sion of the property, making a demand 
thereof, and by leaving such Copy. The 
Original, with a Certificate Indorsed from 
the Bailiff of having made deliverance, pur- 
suant to the SheriflTs liberatur, together with 
the Bond and Affidavit, must be filed with the 
County Clerk, and the plaint entered without 
delay. 
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All Replevins must be under the seal of 
office of the Sheriff, and be issued by the 
County Clerk or a deputy, duly appointed. 



A Replevin Bond. 
Know ai.l men by these Presents, 
for «m'^ih" '^^* '*'^- ^- ^- °^' ^- 1**^^ Principal] 

SZ'b'e ^- P- of' ^i:- ^"l '^^ ^- of' ^'^- Ctfi« 

two Sureties] are held and firmly 
bound to /. K. Esq. Sheriff of the 
County of 

in the sum of £ of law- 

ful money of Great Britain, to 
be paid to the said J. K, or hie 
certain Attomej', Executors, Admi- 
nistrators or Assigns, for which pay 
ment to be well and truly made, we 
bind ourselves, and each, and every 



doobii the 
value of the 
goods dU- 
trained ; ud 
for damoge- 
feauoa, ffuBj 
I to tbe fall 

value M — 

least. 

I be 

L cer' 

^^^^H mci 
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I. of US, for the whole, and our and 
each of our heirs. Executors and Ad- 
miniBtratora, firmly by these Presente, 
Sealed with our Seals, dated 
day of in the Year of the 

Reign of our Sovereign William IV. 
by the Grace of &c., and in the Year 
of our Lord One Thousand Eight 
Hundred and Thirty-one. 



Now the Condition of this obligation is The Condi- 
such, That if the above bounden G. D. [the 
Principal] shall and do appear at the next 
County Court, to be holden at the Shire- 
Hall, Hertford [or where the Court is held] 
in and for the County of Hertford, and then 
and there prosecute with effect, and without 
delay, hia suit which he has commenced 
agabist W. W. [the Bailiff] and J. P. [the 



Landlord] for the taking and unjustly de- 
Uuning four cows, four heifers [here set 
out the property distrained] the goods and 
chattels of him the said C. D., and do duly 
make return of the said cattle, goods and 
chattels, in case a return of the same shall 
be awarded, then thid present obligation 
shall be void, and of none eifect, or else it 
shall remain and be in full force and virtue. 



Signed, Sealed and delivered by the above 
named C. D. E. F. and G. H. in the 
presence of 



Affidavit of the value of the goods dis- 
trained to be made and annexed to 
the Bond. 



John Doe of 



, &c. maketh oath and 



saith, that he has seen the cattle, goods and 
chattels, particularly specified in the Condi- 



-^ 



^ 



tion of the Bond hereunto annexed^ and that 
the same are of the value and really worth 
the sum of £ according to the best of 

this Diepoiient's skill, judgment and belief ; 
and this Deponent further saith, that he is in 
no wise interested in the said cattle^goods and 
chatties, or in the distress taken thereon. 

John Dob, 

Sworn nt in the County^ . 

of Hertford, the day> R* p. 

of , 1831, before) 

A Deputy to the Sheriff of Hertford fw 
granting R^Ievins. 



N, B. The Statute of 11 Geo. H. c, 19, 
s. 23, authorises the Deputy to administer 
this oath. 



* * ■ •• . 
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Writ of Replevin. 

ThiBisonly WiLLIAM THB FoUETH, To the Sheriff 

necessary 

sh *'^ff^* of , Greeting, We command you that 

^^^■••* justly, &c, without delay, you cause to be 

replevied to ^. ^. his cattle, goods and 
chattels, which C. D. took and unjustly 
detains as it is said, and afterwards, there- 
upon cause him justly to be remedied in 
this behalf, that we may no longer hear any 
clamour thereupon, for want of justice, &c. 
Witness ourself at Westminster, the 
day of in the Year of our Reign. 

Ellbnborough. 
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The Plaint- 

A. B. Complains against O. D. in a plea 
of taking and unjustly detaining his cattle, 
&c. against sureties and pledges. 

Pledges to prosecute 

John Doe and Richard Roe. 

N, B. When this Phdnt is filed^ the cause 
may be either tried before the SherifiF or 
> removed by Writ of Re : fa : lo. 



Plaintiff's Costs in Replevin. 

£ 5. d. 
Instructions and warrant to sue 3 4 
Attending the Sheriffs Deputy 
and giving instructions for 
Replevin 068 



Carried forward - - £ 
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£ 8. d. 
Brought forward - 
Paid for Replevin^ Bond^ &c. - 1 1 
Affidavit of the due value and fair 
Copy- ---...-05 

Paid Oath .......010 

Paid for Sheriff's Liberatur - - 2 6 
Paid for Summons - - " - 

The First Court aftbr th£ 
Replevin, if in June, 

Certificateofserviceof Summons, 

. and fee on filing - - - - 3 4 

Pdd service thereof and Bailiff's 
return of same -..--050 

Attachment and fee (if the De- 
fendant) does not appear - - 5 

Paid Bailiff distraining 5s. and 
3d. per mile to the place of 
distress 25, 6d, -.-.-. 7 6. 

County Court, July. 
Searching for appearance and paid 4 4 



Carried forward - ^£ 
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£ s. d. 

Brought forward - 
Fee on appearance and rule to de- 
clare, given by Defendant - - 3 4 
Instructions for Declaration - - 3 4 
Drawing same, folio 15, at 6d. - 7 6 
F^r Copy to file ----- 3 

Close Copy to deliver - - - - 3 

Paid filing ------- 1 

Rule to avoid at the next Court 

andfee - - - - - - - 4 

County Codet, Augdst. 

Searching for avowry - - - - 3 4 

P^d search ------ 1 

Paid for Copy avowry - - - 3 
Fee on rule to plead, given by 

Defendant 2 

Instructions for plea - - - - 3 4 

Drawing same for pleader to pe- 
ruse—settle folio 10 - - - 5 
Attending him ------034 

Paid his fee ------ 

k Carried forward - - £ 
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If default 
be miLde ; ) 
Affidavit c 
Service 



County Court, Sbptbhbbr. 

£ 

Brought forward - 

IngroBBing plea, folio 5 - - - 

Paid filing ------- 

Rule to reply (a four day rule) 
of and fee-------0 

'■'' Copy and service ----- 

»- Searching for Replication and 
paid --------0 

Paid for same, folio 4 - - - 
Drawing Issue and fair Copy, 
folio 7 ------- 

Close Copy for Defendant - - 
Attending to enter notice of trial 
(eight clear days) for the next 

Court 

Paid entry -------0 

Notice of trial, Copy and service 
Venire and fee ------ 

P^d return thereto - - - - 

Subpcena and fee ----- 



2 6 
I 



4 
2 



4 4 
1 4 



3 6 
2 



3 4 

1 0' 

3 6 
5 

2 6 

4 



Carried forward - 



Brought forward — 
Copy Subpcenit ----- ) 

Service thereof on one Witness, 

five miles ------03 

Paid conduct money - - - - 1 

Instructions for Brief - - - 6 
Drawing same and fair Copy - 2 10 

CotTNTY Court, October, 
Attending trial ----- I 1 

Paid Counsel or Advocate with 
Brief -------- 

Paid swearing jury - - - - 4 

Paid entering verdict - - - - 2 

Piud summoning jury- - - - 8 

Paid jury ------- 12 

Paid free suitors ----- 4 

Pwd swearing three Witnesses - ] 
Pwd Witnessea for their attend- 
ance (5s. per day, and 2d. per 
mile, from their residence and 
back) -------- 



Carried forward - £ 
b3 
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£ s. d. 
Brought faruard - - 
Paid signing final judgment and 
fee .^......04 

Bill costs and Copy - - - - 4 

Rule for judgment ---^016 
Attending taxing -----068 

Affidavit of increase ---.050 
Paid Undersheriff - - - - 3 

Lev fac. and fee - - - - - 10 



Total - - £ 



Letters, &c. (according to the circum- 
stances). 

If the costs of Brief and Counsel and 
Witnesses, exceed the above sums, the Bill 
should be supported by Affidavit, and the 
different vouchers produced to the County 
Clerk, who will make a further allowance. 
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When the pleadings are intricate and 
settled by a special pleader, the costs will 
be allowed as between party and party. 

^ Defendant's Costs in Replevin. 
£ s. rf. 
ttending taking instructions to 
distrain ------ -034 

Drawing Warrant of distress (if 

under £20) ------ 3 

^^aPaid Bailiff making distress - - 4 6 

^f County Court, June, 

The Plaintiff having replevied the 
distress, instructions and War- 
rant to defend - ■ - - - 3 4 
Appearance and fee (including 

search for Plaint and Bond) - 5 4 
_ Paid for liberatur and fee, for the 
goods taken under the Attach- 
ment --- 044"^ 

|f,Rule to declare at the next Court 

and fee - 4 ] 

Carried forward - 
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County Court, July. 

£ s. d. 
Brought forward - - 

Searching for Declaration and paid 4 4 

Paid for Copy Declaration folio 6, 

at4d 2 

Fee on rule to avow - ... 2 

Instructions for avowry .--068 

Drawing same, folio 9, at 6d. .046 

Ingrossing same at 4d. ..-030 

Paid filing 10 

Rule to plead and fee - - •• - 4 

County Court, August. 

Drawing replication, folio 9, at 

sixpence -.---.-046 

Fair Copy to file 030 

Close Copy to deliver - - - 3 
Fee on Issue joined --.-030 

Total - . £ 

The subsequent Costs of proceeding to 
trial are similar to the Plaintiff's. 
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PRACTICE OF THE SHERIFF, 



IN HIS COUNTY COURT. 



The Statute of Edward II. requires the Courts when 

^ held. 

Sheriff to hold his Court every month some- 
where within his Coimty, and it cannot be 
adjourned to a longer period than twenty- 
eight days. 



The general mode of proceeding in the General 

mode of pro' 

different actions brought in this Courts may ceeding. 
be seen on reference to the foregoing table 
of Costs. 
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Plaint. The Plaint in the County Court is in the 

nature of an Original in the Common Pleas^ 
aiid therefore no more than one Defendant 
can be included in one Plaint^ except in the 
Case of a joint Cause of Action. 

Entiy. The Plaint must be entered at the Coimty 

Court on the return of the Simimons^ as of 
the Proceeding Court. 

Summons. The Summons must bear date on the 
Court day preceding the service^ and be 
made returnable at the next Court^ and a 
Copy thereof must be served on Defendant^^ 
or left at his place of abode^ and the original 
Summons shewn to the person served^ be- 
fore the return day. 

Appearance. ^ Defendant has six clear days after the 
return of the Siunmons ; and if no appearance 



be then entered, the Certificate of the Ser- 
vice indorsed must be signed by the person 
who served it aud filed with the County 
Clerk, who will thereupon direct an Attach- 
ment to one of the Sheriff's officers, or to a 
special BailiiT, to attach or distrain the De- 
fendant's goods. If no appearance been- Diai: 
tered for him at the return of the Attach- 
ment, a Distringas may then be issued to 
make a further distress, provided the Attach- 
ment be duly filed at the Court with a return 
indorsed thereon, specifying the goods 
attached, and so in default of appearance at 
the return of the Distringas (the same being 
duly returned and filed) ; further process 
may issue ag^nst the Defendant from Court 
to Court mitil he appear. 

^vThe Defendant upon entering an Appear- 
ance, may have his goods restored, by 




applying to the Comity Clerk, for a Liberatur 
to the Bailiff to return them. 

It No Replevin Bond can be assigned until 
the expiration of four clear days after the 
time limited therein, for the Plaintiff to pro- 
secute his Buit. 



Genewi Before Issue is joined, or interlocutory 

judgment signed, either party may give a 
rule for the other to proceed at the next 
Court, and in default of proceeding, interlo- 
cutory judgment, or judgment of non pros 
(as the case may be) may be signed ; but 
until such a rule has been given and ex- 
pired, no advantage can be taken of any 
delay. In case the party called on to pro- 
ceed wishes to gain time, he may at his own 
coats, upon notice of motion and upon 
shewing good cause, obtain such further 




time as may be necessary. Notice however 
of any opposition sliould be given and served 
on the opposite party, eix clear days before 
the sitting of the Court ; and if no good 
opposition should be then offered, the con- 
tinuance may be taken aa a matter of course, 

f a Plaintiff delay signing interlocutory pieadii^. 
judgmrait, and the Defendant plead at any 
time before it is signed, the plea must be 
accepted although the rule to plead he 
expired. 



If a Defendant file his Plea at the County „ 
Clerk's Office, and give notice thereof to the 1°" j'^j- 
Plaintiff's Attorney on or before the Satur- """'' 
day preceeding the next Court, after inter- 
locutory judgment signed, (and no delay 
having arisen) supported by an Affidavit of 
merits, and pay the Plaintiff's coats of 
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signing judgment, Buch judgment on motion 
at such Court and no good course shewn 
agiunst it nay be rcTeraed, and the Plea 
accepted. 

Assessing j^ p]gj(g under 40g. the Court aasesa the 
aamsgee oa 

byd^uh. <lamages, with the assistance of two asses- 
sors duly sworn ; and in Pleas above 408. 
with the assistance of a jury, and final judg- 
ment may be entered, and execution issue at 
the same Court at which the damages are 
assessed; but in cases where judgment is 
found after issue joined, final judgment can- 
not be signed without giving a four-day rule. 

Notice of Eight days notice of trial is necessary, 
and the game must be entered with the 
County Clerk ; and a Countermand must be 
served on the Defendant's Attorney or left 
at his house, and also filed with the County 




Clerk three days before the day of trial. If 
it be sent in a letter by the post. It will be 
deemed good service on the day of its 
arrival. 

If the Plaintiff do not proceed to trial Naslecung 
pursuant to notice or countermand in due 
time, the Defendant can claim the costs of 
the day. 



If the PlMntiff do not try his Cause within Trial by 
two Courts after issue joined, the Defendant 
is entitled to try by proviso, on obtaining 
a rule for that purpose, and entering notice 
of trial in the usual manner ; and if the De- 
fendant do not afterwards proceed to trial or 
countermand in due time, he will be liable 
to pay the Plaintiff his costs of the day. If 
the Plaintiff do not attend, the Defendant 
may have judgment of nonsuit against him. 



k 



u 

As both parties are actors in Replevin, 
dther of them may go to trial immediately I 
after iaaue joined. 

^ The Court can put off a trial on good cause 
being shewn, supported by an Affidavit, 
sworn before a Commissioner, and payment 
of costs. The earliest notice possible of the 
intended application and of the grounds 
thereof should be given to the opposite 
party, to prevent him from attending with 
his witnesses. 

The Court cannot grant a new trial, buf<| 
may set aside a judgment for matters at'i 
'^ irregularity where proceedings are contrary - 
to the rules and practice of the Court. 



i 



I issu 



The only Writ of execution that can be 
issued out of this Court, is a levari facias 



I agftinst the goods of the Defendant found 

I within the County ; but by bringing an 

action in one of the superior Courts upon 

the judgment, execution may be obtained 

ag^nst his body or gooda as in other cases. 

If the Plaintiff, before he has obtained Casa 

deemed oul 
interlocutory or final judgment, neglect to of Coun. 

proceed during six successive Courts, the 

Cause will be deemed to jbe out of Court, 

unless continued therein by a Special Order; 

but after appearance, the Defendant may 

sooner determine the suit by obtaining a 

jugment of non pros against the Plaintiff, 

in case he does not proceed at the expira- 

tion of a rule given for that purpose. ^^^M 

The Defendant must reside and the cause juiisdiction. 
of action arise witliin the County j for where 
^^^^se circumstances do not concur the 



action must be brought io a superior CourU 
1. J. R, 175. 

How to If the debt be within or near 40s. and the 

proceed if 

the original PltuntifF will not go to the expence of a 
iibnve 40i. Justicies, and the Plaintiff will acknowledge 
in his Declaration any sum to bring it 
under 40s., the Plaint will be good; but he 
cannot split a debt into parts and bring 
several actions ; for if he do, the Defendant 
may plead the same to the jurisdiction of 
the Court. — Gr. 4. 

The Attornies for the pai-ties are supposed 
to attend at every Court, by themselves or 
their Agents, and search for and take notice 
of all rules and proceedings. 



, Writ of A Writ of false judgment maybe sued by 

Judgment, ^ny one against whom judgment is given, 

his Heir, Executor, or Administrator, or by 



any one who has damages, though the other 
Defendants do not join as they ought to do 
in error.— R. mode 854. 

This Writ is in the nature of Sirecordart ; 
and upon the return of it, and the whole re- 
cord certified and not before, the Plaintiff 
shaU assign his errors^ and the party suing 
it may have a scire facias ad audiendum 
errores. 



THE END. 



